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Dear Madam / Sir: 

Applicant hereby petitions to make special the above-referenced new patent application, 
which has not yet received any examination by the Examiner. Applicant has conducted a pre- 
examination search and seeks to expedite examination of the present application. 

All the claims in this case are directed to a single invention. If the Patent Office 
determines, however, that all the claims presented are not obviously directed to a single invention, 
then Applicant will make an election without traverse of claim 22 and all dependent and other 
claims acceptable for prosecution therewith. 

A search has been conducted by a professional searcher in the following class and 
subclasses: Class 215, subclasses 44, 217, 224, 225, 250, 252, 277, 317, 318, 329, 331, 333, 

336, 339, 340, and 354. 
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An Information Disclosure Statement was previously filed in this matter setting forth the 
patents uncovered by the performed search. Copies of these patents accompanied the Information 
Disclosure Statement and thus Applicant refers to these patents in this Petition without submitting 
additional copies. 

D ETAILED DISCUSSION OF THE REFERENCE S 

Set forth below are detailed descriptions of the uncovered references. Upon review of the 
following, Applicant believes that the Examiner will agree that these references do not defeat 
patentability of Applicant's claims and that Applicant's claims should be allowed. 

Hammer, U.S. Pat. No. 1,582,682 

This reference disclosed a combined lug cap and liner plate for glass containers, providing 

a combined cap and improved self-centering re-usable liner plate 9. The liner plate 9 and gasket 
1 1 are constructed so as to properly center themselves on the container and be retained in the cap 
against premature separation therefrom during the application of the cap to the container. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

White, U.S. Pat. No. 2,326,809 

This reference disclosed a cap and container in which the cap comprises inwardly extending 

holding elements 16 that are not pressed inward enough to interfere with the outward extending 
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ledges 24 in the first instance thereby allowing for the cap gasket 14 to seat on the end of the 
container. Once the container and cap are vacuum sealed, the holding elements 16 are thereby 
pressed inward causing a seal with ledges 24. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Foss et ah, U.S. Pat, No, 3.077,280 

This reference disclosed an improved sealing package in which the closure cap may be 

pressed onto the container rather than twisted or rotated. The skirt portion 3 of the cap is 
provided with a plurality of vertically directed indentations 7 provided with holding knobs 8 
adapted to cooperate with holding bead 23 on the neck of the container to hold the cap in place 
once sealed. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Acton, U.S. Pat. No. 3323,672 

This reference disclosed a closure cap for sealing threaded or lugged containers, having a 

series of concealed and inwardly projecting lugs 9 at the lower edge of the cap skirt 3 permitting 
the cap skirt itself to be relatively straight and smooth, providing an attractive design form and 
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permitting the skirt to be used for trademark and instructional indicia as well as for decorative 
designs. A preferred container thread finish cooperates with the cap lugs to eliminate abrasion or 
chipping of the finish thread. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Gibson. U.S. Pat. No. 3,690.496 

This reference disclosed a child-safety bottle closure in which the neck of the bottle has 

upper and lower threaded portions 4 and 3, respectively, separated by an unthreaded portion 5 
divided into two parts by an annular bead 7. The cap likewise has upper and lower threaded 
portions 11 and 10, respectively, separated by an unthreaded portion 12 of a width substantially 
equal to the width of the unthreaded portion of the neck. When removing the cap, the bead 7 
interferes with the lower threaded portion 10 of the cap requiring more force to overcome this 
interference than can be applied by small children. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 
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Ruekberg. U.S. Pat, No. 3.695.475 

This reference disclosed a child-proof snap-on closure for a container, the container 

pouring lip and the closure skirt including upper opposed beads 14 and 28, respectively, retaining 
the closure skirt including lower spaced opposed threads 16 and 24, respectively, for removal of 
the snap-on closure. The threaded lower skirt portion being flexible around its entire periphery 
and deflectable inwardly at generally diametrically opposed points to engage the threaded neck 
portion where upon the threaded skirt is driven upwardly on the threaded neck, forcing the skirt 
bead 14 upwardly over the pouring lip bead 28 to remove the closure. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Marks. U.S. Pat. No. 3,794.200 

This reference disclosed a safety closure for use in sealing containers and which may be 

used as a regular easily removed twist-on twist-off closure or, alternatively, at the option of the 
user, as a locked safety closure for preventing removal of the cap be children. The container and 
the cap have cooperating lugs 4 and 5, respectively, which engage in the usual manner for 
permitting the cap to be used in an unlocked or freely removable manner. A sealing bead 14 is 
included in the cap for sealing the package in the unlocked use. A pair of cap engaging grooves 
1 1 and 15 are provided on the container neck in addition to the cap lugs 3 for engaging the sealing 
bead 4 and the cap lugs 3 in the locked position and which act to prevent removal of the cap by 
children. 
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The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Libit. U.S. Pat. No, 3,923,181 

This reference disclosed a child-proof cap that is conical to render it more difficult for a 

child to grasp and pull and constructed so that the rotary movement must be accompanied by 
sustained squeezing forces on two opposite sides of the movable part in order that rotary 
movement results also in axial movement. Such axial movement thereby disengages a bead 27 and 
groove 38 connection normally maintaining the cap and container in fluid-tight relation. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Finke, U.S. Pat. No. 3,955,696 

This reference disclosed a safety closure comprising a push-on cap having projections on 

the inside of its peripheral wall which engage behind an annular beading on the bottle neck to 
retain the cap on the bottle. In addition to the beading, mutually opposite cams project from the 
bottle neck each providing an upper surface which ascends in a circumferential direction towards 
the bottle mouth. The peripheral wall of the cap, which is made of a slightly flexible material, is 
spaced from the bottle neck and at mutually opposite positions on its inside there are inwardly 
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projecting cam followers which clear the cams when the cap is rotated normally but which engage 
and ride up the upper cam surfaces when the cap is pressed inwards in the regions of the followers 
and the cap is simultaneously rotated in the same direction as the cam surfaces ascend, thereby 
pushing the cap off the bottle. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Stull. U.S. Pat. No. 4,298.129 

This reference disclosed a childproof safety cap and container having yieldable cap retainer 

detent nibs 38 that interact with a cam surface 18 of an annular container bead 20. The nibs and 
annular bead increase their interlock action if the cap is squeezed laterally, as by the act of a child 
applying its teeth to the cap. To close the container again, the cap can be pushed straight on, 
bypassing of the threads. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

CriscL U.S. Pat. No. 4.561.553 

This reference disclosed a flexible tamper-proof cap for a container that has a neck with a 

pair of vertically spaced fastening configurations on its exterior, the cap having a tear skirt 
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depending from an annular groove that defines a frangible wall joining the cap and the tear skirt. 
The annular flange in the cap portion seats under one of the fastening configurations on the neck of 
the container and the annular groove in the annular ribbed flange receives the other fastening 
configuration on the neck of the container to form dual fasteners, either one of which is capable of 
holding the closure on the neck portion of the container. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Robinson, U.S. Pat, No. 5.551,582 

This reference a disclosed child-resistant, snap-on, twist-off cap assembly that is opened by 

squeezing and deflecting diametrically opposed side portions of the closure to bring cam followers 
48 into engagement which cams 46 on the container so that subsequent turning causes axial 
displacement and opening movement of the closure from the container. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Beck. U.S. Pat. No. 5.829,609 

This reference disclosed a child-resistant closure for a container having a neck and a mouth 

covered by a flexible cap of inverted cup shape. The container neck includes an outwardly 
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projecting, ramped rib 22 having a lower ramp end 40. The cap has at least one projection 28b 
extending inwardly from a sidewall, with the projection being normally positioned radially spaced 
outside of the ramped rib 22, but being manually movable inwardly with the side wall to engage 
the ramped rib near the lower end in a predetermined rotational position of the cap. A detent 
member 20b holds the cap in a position closing the container mouth but permitting cap rotation. 
The sidewall may be squeezed to engage the projection 28b and ramped rib 22, and rotated in one 
direction, with the ramped rib raising the projection, to force the cap upwardly to open the 
container by disengaging the detent member 20b from its cap-holding position. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Ma. U.S. Pat, No. 5.913,437 

This reference disclosed a tamper-evident bottle cap including a tamper-indicating band 18 

with an inwardly and upwardly turned retaining rim having alternately positioned flutes, such as 
pleats 28 and arcuate portions 30. The pleats 28 are pleated radially outwardly of arcuate portions 
30, and the arcuate portions 30 are shaped to firmly grip a locking surface on the neck of the 
container when the cap is fully tightened down. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 
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Unn p. U.S. Pat. No. 6.059,134 

This reference disclosed a snap-on, screw-off cap including one or more annular sealing 

beads 55 extending from the interior surface of an annular skirt 32 of the cap proximate the cap 
base 3 1 to engage an annular ring flange 22 or groove 21 on the neck of the container for a secure 
closure when the cap is snapped onto the neck. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Erendi-eLaUJLS P»* No 64fl5^Q2 

This reference disclosed a push-on closure-container assembly comprising a cap with an 

internal flange 50 on a skirt member 36 that is connected to the cap by a number of breakaway arm 
members 38. The internal flange extends beyond a ridge or collar 20 on the neck of the container 
so that the cap cannot be removed without fracturing the arm members. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Ma. U.S. Pat. No. 6.112.923 

This reference disclosed a tamper-evident bottle cap including a tamper-evident band 218 

with an inwardly and upwardly turned retaining rim 224 having ramp elements 226 and a bottle 
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having a neck that includes corresponding ramp elements 244. 

The claims of the present patent application are patentable over this reference in that they 
recite, inter alia, one or more radially extending members on the top to reduce the chance that the 
top and the container will become inadvertently separated prior to engaging the threads of the 
container with the threads of the top. 

Applicant submits concurrently herewith a signed Credit Card Payment Form PTO-2038 
for the required fee under 37 C.F.R. 1. 17(i). In complying with the requirements of the present 
petition and in particularly setting forth the patentability of his claims, Applicant believes the 
application is in a condition for allowance. Applicant respectfully requests the Examiner to pass 
the application onto allowance at an the earliest possible date. 

It is not believed that any additional fees are due; however, in the event any additional fees 
are due, the Examiner is authorized to charge Applicant's attorney's deposit account no. 03-2030. 



Kelly W. Cunningham 
12158 Lawler Street 
Los Angeles, California 90066 
Daytime Tel: (310) 451-0647 
Fax: (310) 394-4477 
Customer Number: 25,189 



Respectfully submitted, 



Date: October , 2003 
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I hereby certify that this correspondence is being deposited with the United States Postal 

Service as first class mail in an envelope addressed to: 

BOX DAC 
Commissioner for Patents 
Washington, D.C. 20231 
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